Samuel Duckley, Appellant. 
| George Littlebury, Reſpondent. 


he Reſpondents CASE. 


Saac Littlebury, late of London, Gent. Deceaſed, the Reſpondents Brother, having a conſiderable Perſonal Eſtate, 
and being little or nothing Indebted, and having neither Brother or Siſter, except the Reſpondent, who hath ſe- 
veral Children; the Sixth of December, 1709. makes his Laſt Will and Teſtament in Writing, and thereby gives 
to the Reſpondent and his Wife Ten Pounds apiece, and to their Four Children (the Eldeſt of which is not 
* above Fifteen Years of Age) Fifty Pounds a- piece, to be paid them at their Ages of Twenty Years, and to 
Farah Lynch the Teſtators Houſekeeper Six Hundred Pounds, and the Furniture of his Houſe, with his Watch, Ready 
Mony, and as full Poſſeſſion of every thing therein, as he had at that Time, (Books excepted. ) | 


And gave the Appellant by the ſaid Will, all Monies as were or ſhould be Owing to the Teſtator from the Ap- 
. pellant, by Bond or Note, together with whatſoever might be Due to the Teſtator from Paris, Rome or Lisbon, for 
Goods formerly ſent thither, and made the ſaid Appellant ſole Executor. 


That the ſaid Teſtator had conſiderable Effects and Sums due to him at Rome, Paris and Lisbon, which are by his 
Will given to the Appellant. 1 ̃ | 


And the Appellant owns he Owed the Teſtator at his Deceaſe, by Bonds and Note, 246 J. 15s. 2d. Principal Mony, 
beſides conſiderable Arrears of Intereſt. | | | | 


That there being ſo expreſs and great a Legacy given to the ſaid Appellant, an Acquaintance only of the ſaid Te- 
ſtators, and nothing of Kin to him, as 246 J. 15 s. 24d. deſides the Effects and Debts owing to the Teſtator at Rowe, 
Paris and Lubon, which to conceal the largeneſs of, the Appellant pretends he hath not Received. The Reſpon- 
dent was adviſed the Surplus of his ſaid Brothers Eſtate, not being diſpoſed of by his Will, belonged to him as his 


Brothers next of Kin, 


And therefore in the Month of October, 1710. the Reſpondent Exhibited his Engliſh Bill into the Lord Mayor's 
Court of the City.of London, againſt the ſaid Appellant, for an Account of the Reſidue of his ſaid Brothers Perſonal 
Eſtate, not diſpoſed. of by his ſaid Will. ” 


That the Appellant put in his Anſwer: thereto, and the Reſpondent replying to his Anſwer, the ſaid Cauſe 
came to be heard before Sir Peter King, the preſent Recorder, the 17th Day of April laſt. 


And upon hearing of Council for the Appellant and Reſpondent, 


Sir CT e | 1 | | | 
Decreed the Appellant to Account to the Reſpondent for the Reſidue of the Reſpondents ſaid Brothers "Eſtate, 
after Debts and Legacies given by the ſaid Will. Et 


From which "Decree the Appellant hath Appealed to your Lordſhips, and the Reſpondent humbly hopes the ſame 
Decree ſhall be affirmed. ä | 


Firſt, For that the ſaid Reſidue of the ſaid Reſpondents ſaid Brothers Eſtate is not diſpoſed of to any Perſon by the 
ſaid Will. Fr | | 


Secondly, Fot that the Appellant who is Executor, and no ways of Kin to the Teſtator, hath a conſiderable certain 
Legacy, belidayywhat is very Valuable, ſtill ſtanding out, expreſly given to him by the ſaid Will. 


That the Reſpondent is Brother, and next of Kin to the Teſtator, and by ey Preſidents of this Honourable Houle, 
and of the Courts of Equity below, is intituled to the Reſidue of the Perſonal Eſtate, where the Teſtator gives the Exe- 
cutor a Legacy, and makes no diſpoſition of the Reſidue of his Perſonal Eſtate. 


And therefore the Reſpondent humbly prays, the ſaid Decree in the Lord 
Mayor's Cour: may be Afirmed by your Lordſhips, and the preſent 
Appeal diſmiſs'd, with Cofts. ” ; Mr OY 
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